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helptul to the Communist conspiracy around
the world.

Thess men include Morarjl Desal, who has
been’ Finance Minister, and 8. K. Patil, who
has been Food Minister. Both are strongly
antl-Red; both are friendly to the United
States; and both favor close cooperation with
the free and open West, as against thé regi-
mented and unfree Communist world. But
Mr. Nehri, for reasons hest known to himself,
and despite the threat he faces from Mao's
China, spparently does not want such ad-
visers around him. Instead, pushing them
out of office, he has replaced them with

leftist successars who probably satisfy the

insufterable standards of Krishna Menon's
brand of neutralizm.

All of which ampunts to a mystery of sorts.
Why, for exampls, should a man as able as
Mr. Desal—who his often been thought of
as Mr. Nehru's sucgessor—be kicked down-
stairs? The tnacrutable Bast, quite evidently,
extends all the way ta:New Detht.

CONSTITUTIONAL RIGHTS OF
MILITARY PERSONNEL

Mr. FONG. Mr. Pregident, the rights
of every American are 1led out in the
U.8. Constitution and the amend-
ments to it.

Among these rights are, the right of
freedom of speech and the press, the right
of freedom of religion, the right to vote,
the right to due process of law, the right
to a speedy public trial and to legal coun-
sel in criminal cases, and maxu other
basic rights.

As a member of the Senate El jhcom-
mittee on Constitutional Rights, X have
long been concerned with the question of
constitutional rights for all Americans
and I have given a great deal of study to
this question.

Because I firmly believe the rights &
forth in the Constitutlon should be e
Joyed by all regardless of race, ¢

colot, or national origin, I have cospon--
sored more than 20 bills to insure for all -

Americans the right to vote, to attend
public schools, to have access to public
socommodations, and other rights to
which they are entitled.

My study also has shown the need to
protect the rights of defendants in crimi-
nal cases in Federal courts. For ex-
ampile, although the Constitution guar-
antees @ speedy public trial, sometimes
the Government has used delaying tac-
ties contrary to the spirit of the Consti-
tution. The bill I have sponsored with
others would prevent the Government
from using tactics such as delay in bring-
ing charges; repeatedly asking that a
charge be dismissed and later bringing
the same charge; filing multiple indict-
ments in different courts without the
defendant’s knowing which case the Gov-
ernment wiil prosecute first; delay in
going to trial long after Indictment; and
delay in imposing sentences.

My study has shown further a com-
pelling need to insure fairplay and con-

stitutional protections in trials of per-

sons in our Armed Forces accused of
wrongdoing.

I have followed closely reocent develop-
ments in our Federal and military courts.

In the Pederal courts, there has been
& distinct trend toward providing greater
Judislal protection for the American
serviceman. It ix clear today that court-
martial proceedings are subject to all the
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due process requirements of the Consti-
tution, and that Federal civil courts can
review court-martial convictions and dis-
honorable discharge cases,

Congress, recognizing the need to safe-
guard the GI's constitutional rights, en-
acted the Uniform Code of Military Jus-
tice in 1980. The code expressly
extended the protections afforded by the
Bill of Righta to military personnel.

In addition, Congress established the
first independent civillan tribunal—the
U.8. Court of Militery Appeals—empow-
ered to review convictions imposed by
military courts.

Although we have come a long way {n
implementing the constitutional rights
for service personnel, hearings held by
the Constitutional Rights Subcommittee
have shown that much is still to be done,

Pirst. Many abuses which the code
was designed to eliminate still persiat:

(a) The QI defendant’s right to an
fmpartial trial has been denied in some
cases because military tribunals have
been subject to the pressures and infiu-
ence of command and other superlor
officers.

(b) Protections afforded by the due
process clause of the Constitution are
violated in the summary court-martial,
where a single officer acts as judge, jury,
progecuting attorney, and defense
counsel.

(¢) The defendant’s right to a speedy
trial is infringed upon by the unreason-
ably long and cumbersome procedures of
military trials.

(d) Defendants have been harrassed by
unreasonable searches and seizures, and
evidence so illegally obtained has been
admitted into court.

(e) Judicially untrained persons have
been allowed to preside over special
courts-martial and to impose the very

serious penalty of a bad conduet dis-

arze

(f) The constitutional right.to counsel
1iden1edmmany

Becond. The pmvisiona of . the code
ha.v.e been increasingly circumvented by

litary’s resort to sdministrative
acu which fs not subjeet to the code™
safegdards.

(&) @ccused persons have been con-
victed i administrative proceedings and
sentencel to a bad conduct discharge or
a discharge under “other than honor-
able” condjtions without the benefit of
legal 1 or other constitutional
safegunrds.

(b) Servic&nen have been discharged
administrativély under “other than
honorable” corigitions for the same al-
leged misconduct for which they already
had been tried alad acquitted by courts-
martial—e clear ‘yiolatlon of the con-
stitutional prohib don against double
jeopardy.

) Admlnlstrat.lvd board proceedings
are not subjeot to appellate review, need
not be presided over by an impartial and
Judicially trained officer, and rely on
written statements rather than direct
testimony and confrontation of wit-
nesses who are conipelled to appear.

Because 1 believe it is only fair and
just that we do everything possible to
protect the basic constitutional rights
of men and women to whom we have

entrusted the ‘defénse of-our. Natton, I
am cosponsoring 18 ‘bills which have
been drawn carefully to meet )
each problem I have described.

They incl e proposals 1q:
existing . limitatfons on
ence; provide stxintory anthg;l
field judiciary devela
Army; eliminate )
martial; authorize
officer in special courts- -martisl
that legally trained counsel he
to any serviceman who is Cossh
for possiblo dlscharge under other han
honorable conditions; and simplify el
tain aspect.s of court-martial pp
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PROFESSOR  BRZEZINSKI : - EXAMA
INES IMPACT OF TEST BAN ON
'U.S. POLICY TOWARD EUROPR %

P deR
Mr. HUMPHREY. Mr. President, in
the current issue of the New Republl?,
the eminent Soviet scholar, Prof. Zbig
niew Brzezinski, of Columbia tmiveulzy,
has analyzed two profound questions re-
lated to the signing of the Hmited test
ban treaty. FPirst: Why did the U.8.8R,
suddenly agree to sign this treaty? BSeg-
ond: What onght to be the U.8. responsé’
in the months ahead?

I suggest that both of these quest.lom
are indeed fundamental. Many theo~
ries have been propounded by Soviet ex-
perts and pseudoexperts as the reasons
for Boviet acceptarice of a limited treaky:
Professor Brzezinskl is acknowledged ‘to
be as well informed on Soviet strategy,
and tactics as any political acientht }n
this country. He writes:

Khrushchev's acceptance . of an l.t.mct-
phere-only test ban strongly suggests & s~
jor Boviet renssessment of the world sitaation -
and an implioit acknowledgment that Sovies
policies of the last few yonrs have falled.  The
Bovlet leaders have evidently concluded that
the general world sitiiation iy again in & qui~
escent atage. Instead of dissipating -Boviet
Tesources in Uselesy: revolutionary efforts o
missile advontures of the Cuban variety, they
will probably concentrate on oonloudnﬂnw
thelr present position.

Professor Brzezinsk! goes on to 1temu
the factors contributing to the fallure of
Soviet policy. These include—ea fallure
of the economy to grow as fast as prew
dicted, a lagging standard of living, ris-
ing food prices, continued disaffectiont
among intellectuals and artists, dontin<
ued resentment of Moscow contrel
among ethnic minorities, the Blno-B_ovle
ideological dispute, disaffection among
aatellite nations, the failure of Soviet
policy in Africa and the Middle East,
Finally, when Khrushchev feit the naked
power of the U.8, strategic forces in his
reckless adventurism in Cuba, he decided
the time had arrived for a major con-
solidation of Soviet poliey. .

As Professor Brzezinski emphuilu.
this clearly does not mean that United
States-Soviet differences will dissolve,
There exist today and for the foresoeable
future the most profound and funda<
mental disagreements between the two
rogimes. However, the months ahead
do offer the United States a rare oppor-
tunity to work toward the comaplidation
of Europe, particularly to continue the
evoluilon toward national jdentity
among the Soviet satellites which has
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